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‘ GQmPBHY. B
S hasyto do with a proposed
-pamef It 1s our opinion -
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"We have made no special check as” $o: the-

'1ega11ty of tiie present corporate neme, but. we _
"7 presume thet its use is epproprieste by reason of

the fact that seid conpeny was organized priox

to. the passage of the Bullding =nd Loan Code et

the Second Called Session of the Llst Legislature -

in 1929 which code included the speciz=l language

rmentloned under Sub-~section 1, Zection 30, Further-

‘more, there is a possibliity in ~our opinion that
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fon. E. A. Jamlscon, psge 2

the intent of the Legislsture was to regquire save
ings and loan sssoclations to use & neme that

would 3dentify their business as ocatradistingulshed
from & benking busipess when it enacted the sub-
pection to which reference is made, thus cauaing
the sphere of Iinfluence as exerciaed by savings

end loan assoclations and benking esscaiatlians to

be distineotly understood by the publiice with which
each type of finenclial institution deals.

*Wb desire informstion, therefore, as to

" whether or not the Mutuel Deposit & Loen Compeny,
~ Austin, Texes, mey by charter emendment change its

corporate neme to reed The hutual Deposit Company."’

~~—-—»Art101e 8818-29 Vernon's Annotated Givil qtatutea,

providea, in part'

‘® ., « « 1, The name assumed by thﬂ essaciation,

- vwhich shall not be the name assuned by any other asso-

cistion incorporeted under this law, nor so similer
as to be liable to mlslead. The nemeé of the associe-
tion hereafter chartered shall terminate with the

T “words 'Building end Loan Assocliastion' or ‘Saving and

i

Loan Assoclistion!, end associations heretofors chartered,
.may by emendment to their charter, change the name of
their essooletion s0 &8 %o provide for such terminology.”

‘"irticla 881a—31 Vernon's ﬁnnotated Citil Ststutesﬂ

15 as rollows:

"Any building anﬂ loan aseociation heretotcre or

...hereafter incorporated under the laws of thie Ctatig,,

msy, by resolution edopted by two-thirds vote of shares
_ _represented and voted at sny ennusal meeting, or at any
"meeting held for thast purpose, increase its autborlzed
capitel stock or amend its erticles of associetion or
by-laws in any menner not inconsistent with the provi-
sions of this act. No such ineresse of cepltal etock
or emendment to the artlcles of inocorporaetion or to the
by-laws shell have effect until & copy ¢of such resolu-
tion, certified by the president and secretary of suoch
assoclation, sisll bz £iled, approved and recorded in
the menner as provided in this law,"
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 Hon.

'H. A, Jsmison, pege 3

Gonerally speaking, it 13 ateted 4in Hildebrand'

rexas-COrpcrationa Vol. 1, page 128:

%A neme of some kind is essentisal to the exiat-
ence of e corporation, but ipsofar es there are no

- restrictions in the charter, the corporation may

sdopt eny name that it sees r£it, provided the neme

- "sealected is not the seme as, or go sBimilsar to that

of enother business concducted in the same field of
operation thet.the pudblic may be deceived or the
original user may be deprived of the good will of

e his business.™

corporate nemes as stated in Corpus Jurie Secundum, Vbl. 18,

The general rule with reference to the change of

‘page 569 is1

~ wA gtatute conrerring the genersl power to

" alter or smend & charter includes the power to

alter the corporate name. 4An aot which provides

'; that an existing corporation shall or mey change

"its neme, chenges.“ in sn essential pertioculer

the orgenic law of such corporstion snd i1s there-
fore en snendment of its charter &and subjeot to

. a eonatitutional provision relatinggto amendatory
: acta. v e " :

~ pege

276.

"k general.method by which corporations may
chenge their name is maually expressly provided
for by statubte; but a constitutionsl provision
that corporations nay be formed only by general
laws and not by specisl act, except for munici-
pal purposes, is not violated by & special act
changing the name of em existing corporation. .

A geners]l power to alter or smend the charter of
a corporation necesserily includes the pover %o
alter the nare of the curporation. o o o"

It 1z stated 1n Anmeriosn Jurisprudenoe vol. 13.
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‘ébn. H. A, Janmison, pége_y :

It vill be noted thaet Article 881a-31 eauthorizes tny
‘dailéing end loan association to amend its srticles of assoola-
~ ¢fon or by-laws in sny manner not inconsistent with the provi~
stons of the Aot, It will be seen from the forepoing suthore
{ties that a ‘general power to slter or smend the charter of a
corporation necessarily includes the power to alter the name
of the oorporation. However, it is apperent thet this general
power has been restrioted with reference to bullding and loan
sssociations by Section ) of Article 881a-29. This statute.
expressly provides that the name of “the asscciations hereafter
ebartered shall terminete with the words "building end loan
gesociation” or "ssving and loen assooiation%. And asscoine
tions heretofore chartered may,by emendment to their charter,

change the name of their assooiations s0 as to provide tor suoh
terminology. . .

It 1s our Opinion thet any building end loan associa«
: tion heretofore chartered may by emendment to their charter
& ohsnge-the name of-thelr association; however, if eny building
§ snd loan associstion changes its name, it must comply with the
provisions of Article 88ls-29. The name of the asscciation
nust terminate with the words "building and 1oan assooiation“
or "saving and loan assooiation. :

Specifiocelly answering your question, 1t is our opinIOn
that the Mutual Deposit end Lcar Compeny cannot legelly by

. —~-charter amendmeat change its corporate neme to "Mutuel Deposit
COmpany. ‘
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